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QUALIFICATIONS

. My name is Craig R. Roach. Iam the President of Boston Pacific Company,
Inc. (Boston Pacific). My business address is 1100 New York Avenue NW,

Suite 490 East, Washington, DC 20005.

. I have thirty-five years of experience with investments in, litigation
concerning, and policies for the electricity business and other energy
businesses. Today, much of my work involves advising regulatory
commissions and others on major electricity industry policies, procurements,

and investments.

. T have extensive experience as an expert witness in the electricity business. I
have testified or submitted comments before the Federal Energy Regulatory
Commission on more than 30 occasions and before 24 State Commissions
(some on multiple occasions). I have testified before three Canadian
Provincial Boards, including the Régie de I’énergie. I also have testified in
arbitrations, in State Courts, in Federal Court, before a City Council, and
before a U.S. Congressional Sub-Committee. I have attached a list of my

testimony and other publications in Attachment One.

. I earned my Ph.D. in Economics from the University of Wisconsin. I earned

my B.S. in Economics, cum laude, from John Carroll University. I now serve
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on the Advisory Board to the University of Wisconsin’s Department of

Economics.
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II. THE HARMONIZATION OF ATC ISSUE
A. Purpose, Background, and Summary

1. Purpose and Background
5. The purpose of Section II of my Report is to respond to Hydro-Québec
TransEnergie’s (HQT’s) proposed changes to its methodology for calculating
Available Transfer Capability or ATC on its interconnections with
neighboring systems. These proposed changes ére reflected in the new
Attachment C-1 which is part of HQT’s proposed modifications to its Open
Access Transmission Tariff or OATT.! Mr. Philip Q. Hanser is HQT’s expert

witness on this topic.

6. My focus in this section is on Attachment C-1 by which HQT proposes to take
account of conditions in neighboring transmission systems when calculating
ATC for interconnections with those systems. It is my understanding that, for
the Québec-New England Intertie, HQT has not previously taken account of
such conditions in neighboring systems when calculating ATCs for
interconnections.” Specifically, in its Attachment C-1 HQT states:

The transfer capability of a neighboring system has an impact on the
amount of power that can be transferred over interconnections. Except for
interconnection facilities jointly owned by the Transmission provider and

neighboring system’s transmission provider, parameters outside the
Transmission Provider control (facility outages, system operating

! Proposed Hydro-Québec Open Access Transmission Tariff, HQT-4-01R.
2 HQT, Interconnection HQT-NE-HQT, June 11, 2008 at Section 2.3
http://www transenergie.com/oasis/hqt/en/schemas.htmix.
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conditions and limits) that affect the transfer capability of neighboring
systems may be factored into the Transmission Provider TTC
calculations.

7. Mr. Hanser reviewed this language and approved of it. He stated:

I have reviewed TransEnergie’s Methodology for the calculations of ATC
for interfaces with neighboring systems and I conclude that TransEnergie
has put into place a procedure to ensure that its ATC calculations are
consistent with neighbouring systems’ ratings.4
8. To justify its new Attachment C-1, HQT seems to rely on what I will refer to
as the “890 Orders” issued by the U.S. Federal Energy Regulatory
Commission (FERC).” More precisely, HQT takes the position that the 890
Orders require that the calculation of ATC must take into account, when
applicable, transmission constraints in neighboring areas.’ HQT refers to this

as a requirement for “harmonization”, a term of art which requires more

explanation.

? Proposed Hydro-Québec Open Access Transmission Tariff, HQT-4-01R at Original Sheet No.
202.

* Expert Report of Philip Q Hanser, On behalf of Hydro-Québec TransEnergie, R-3669-2008
Phase 2, June 2010 (“Hanser”) at 5. ,

° Hanser at 5. The 890 Orders are as follows: Preventing Undue Discrimination and Preference
in Transmission Service (Order No. 890), FERC Docket Nos. RM05-17-000 and RM05-25-000,
February 16, 2007; Preventing Undue Discrimination and Preference in Transmission Service
(Order No. 890-4), FERC Docket Nos. RM05-17-001 and 002, RM05-25-001 and 002, December
28, 2007; Preventing Undue Discrimination and Preference in Transmission Service (Order No.
890-B), FERC Docket Nos. RM05-17-003 and RM05-25-003, June 23, 2008; Preventing Undue
Discrimination and Preference in Transmission Service (Order No. 890-C), FERC Docket Nos.
RMO05-17-004 and RM05-25-004, March 19, 2009; Preventing Undue Discrimination and
Preference in Transmission Service (Order No. 890-D), FERC Docket Nos. RM05-17-005 and
RM05-25-005, November 19, 2009.

¢ Hanser at 5.

4
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9.

10.

In essence, HQT states that harmonization requires that it sets the ATC for
firm service on an intertie to the “lowest common denominator.” — in effect,
the lowest ATC set on either side of an intertie.” For example, on the Hydro
Québec — New England Intertie, HQT claims harmonization requires that the
ATC for firm service be lowered from a nominal 2,000 MW to 1,200 MW 8
Further, and equally important, HQT chose an allocation methodology that
results in all of the remaining 1,200 MW of ATC on this Intertie being

allocated to its affiliate who buys and sells power in U.S. wholesale markets.

To illustrate the impact of HQT’s propos;sd approach to harmonization, note
that my client, Energie Brookfield Marketing Inc., (EBMI) holds
Transmission Service Agreements with HQT for 306 MW of Long-Term Firm
Point-to-Point Transmission service on the Canadian segment of the Québec-
New England Intertie termed Phase I/Il HVDC-TF or, herein, the Intertie. In
addition to the HQT service, EBMI also has secured commensurate firm
transmission service on the U.S. segment of the Phase I/Il HVDC-TF for 282
MW.? EBMI uses these transmission service agreements in combination to
reliably enter into and fulfill power sales contracts that it secures with

electricity buyers in New England and elsewhere in the Northeast United

7 Ibid., at 9 17-18.
¥ Complaint against Hydro-Québec in respect of its electricity transmission activities and

application for a safeguard order to protect the rights of the plaintiff. Energie Brookfield

Marketing Inc., March 14, 2010 (“March 14 Complaint”) at Exhibit EBMI-15 in March 14, 2010
Complaint.
® March 14 Complaint at page 11 and Exhibit EBMI-20 in March 14, 2010 Complaint.
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11.

12.

States.'” The Service Agreements with HQT were made under HQT’s Open
Access Transmission Tariff (Tariff) and were all entered into prior to HQT’s

attempted harmonization.

HQT informed EBMI in early 2010 that it will not honor the rollover rights in
these service agreements'' — that is, HQT has refused to renew these service
agreements as required under its existing Tariff. The basis for HQT’s refusal
is the reduction in ATC resulting from HQT’s chosen approach to
harmonization. EBMI filed complaints against HQT before the Régie de
I’énergie (Régie) on March 14, 2010 (P-130-001) and on June 8, 2010 (P-130-
003).12 I submitted an Expert Report in those Complaint proceedings and

testified at the trial."?

2. Summary
A crucial threshold issue is whether HQT must gain the Régie’s prior
approval to define and to implement its harmonization proposal. HQT’s
actions are contradictory in this regard. On the one hand, HQT has already
implemented harmonization in the specific instances in which it denied

EBMTI’s contractual right to renew its transmission service agreements. On

1 March 14 Complaint at page 11.
"'1bid., at page 7.

2 Complaints against Hydro-Québec in respect of its electricity transmission activities and
application for a safeguard order to protect the rights of the plaintiff, Energie Brookfield

Marketing Inc., March 14, 2010 and June 8, 2010, (“March 14 Complaint” and “June 8
Complaint™).

13 Expert Report of Craig R. Roach, Ph.D., on Behalf of Energie Brookfield Marketing Inc., P-130-
001 and P-130-003, July 30, 2010.

BOSTON PACIFIC COMPANY, INC.



13.

14.

the other hand, HQT has come to this Rate Case proceeding asking for the
Régie’s approval for its modified OATT including the newly proposed

Attachment C-1.

My view is that with respect to the Québec-New England Intertie, HQT
should have gained Régie approval to define and to implement its proposed
harmonization. I say this because harmonization is such a substantial change
to HQT’s OATT and because it could do such substantial harm to competitors
of HQ and its affiliates. HQT’s decision to implement its proposed
harmonization is not appropriate. Indeed, rather than furthering the goals of
the 890 Orders, HQT’s implementation would seem to go against those goals.
That is, HQT’s failure to fully explain and justify its harmonization proposal
would be more likely to raise concerns about undue discrimination than to

mitigate such concerns.

To justify the proposed harmonization, HQT should have created a full record
in this Rate Case which (a) states the purpose of harmonization and
demonstrates that this purpose is served by HQT’s chosen approach, (b)
justifies the level of ATC required by harmonization, (c) justifies the
allocation of the remaining ATC, and (d) demonstrates HQT’s allocation is
consistent with all the other rights and obligations under the Tariff — Sections

2.2 and 13.6 in particular.

7
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15.

16.

17.

As to the purpose for a harmonization proposal, I agree that FERC’s 890
Orders require that the ATCs on two sides of an interconnection must be
consistent — although FERC made it clear that it dici not mean identical."* So
I agree that, at some point, there is a need for something like a harmonization
plan. However, the “consistency” should serve some purpose. For example,
HQT has not shown its proposed reduction in ATC on the Québec-New
England Intertie is necessary to address a reliability concern or to reduce
congestion or to alleviate undue discrimination. Put simply, HQT has

proposed a “solution”, but has not stated the problem it intends to solve.

HQT’s action does not appear to have been coordinated with its neighbors on
the New England side of the Intertie. HQT decided to cut ATC to 1,200 MW
on the Canadian side of the Intertie. In sharp contrast, an ISO New England

document dated August 30, 2010, stated:

The Phase I/Il HVDC-TF is a controllable DC inter-Control Area tie line.
Therefore it is not necessary to coordinate the Phase I/Il HVDC-TF ATC
values with the Hydro-Québec Control Area.'”
As to the level of ATC, also relevant is the fact that there has been debate in
the past on what the New England side limit for firm transmission service

should be. For example, a 2007 briefing by ISO New England suggested that

the transfer limit along this Intertie should be 1,400 MW for purposes of ISO

" Order No. 890-C at 9.

13 ISO New England Inc. Transmission, Markets and Services Tariff, Schedule 204 Poini-to-Point
Service over the Phase I/II HVDC Transmission Facilities (Phase I/Il HVDC-TF Service)
(“Schedule 204”) at page 44.

8
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New England’s capacity requirements.16 At a minimum, HQT should provide
a full, quantitative account of the experience with schedules and power flows
on the Intertie to support the level it chooses for ATC. Further, since a firm
ATC greater than 1,200 MW could be beneficial to both Québec and New
England, HQT should explore with its neighbors the chances of an agreement

on a higher level of ATC.

18. As to allocation of ATC, HQT has failed to justify the specifics of its
proposal. To provide such a justification for the specifics, HQT would have
to provide its analysis of alternative methods of allocation. Further, HQT
would have to evaluate the alternatives based on principles such as economic
efficiency, fairness, and consistency with other contractual requirements in its
OATT. HQT has simply failed to provide the Régie with the necessary
record. It has neither identified alternatives nor evaluated alternatives based

on a reasonable set of principles.

19. It would not be sufficient for the Régie to approve amendments like C-1; the
Régie also should assess the impact of those amendments on transmission
customers and determine how to approach any ATC reduction. As to the right
approach to the allocation of any ATC reduction, I discuss two alternatives.

The first is that the Régie certainly could rule that a pro rata allocation is

16 Hydro-Québec Phase II Interconnection Total Transfer Capability Assumption for Determining
New England Installed Capacity Requirements for 2010/11, (“2007 ISO-NE Briefing”) Peter
Wong, ISO New England Power Supply Planning Committee Meeting, April 19, 2007, page 8.

9
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20.

21.

required to be consistent with sections 2.2 and 13.6 of the HQT OATT. The

appeal of this method comes from the fact that it is consistent with important
rights elsewhere in the HQT OATT; note, too, that these rights are supported
by substantial FERC precedents which require pro rata allocation when ATC

is no longer sufficient to serve all existing firm transmission customers.

FERC precedents also show a close tie between rollover rights and the
requirement for pro rata allocation. The link is that, under its Tariff, HQT
cannot deny a request for a rollover under Section 2.2 because of a reduction
in ATC. That is, if, as HQT claims, after harmonization there is no longer
sufficient ATC to serve all existing firm transmission customers on the
Intertie, HQT’s options are to either curtail all existing customers or to build
more transmission capability. And, if curtailment is the chosen option,
Section 13.6 of the Tariff dictates that the curtailment must be done on a pro

rata basis.

In the Complaint Case HQT has refused to grant rollover rights and a pro rata
allocation since it equates a rollover request from an existing customer like
EBMI to a request for transmission service from a new customer.!” The
FERC has addressed this issue on many occasions and has consistently ruled
that a rollover request is not the same as a new request. FERC’s purpose in

providing rollover rights in its pro forma Tariff is to give equal treatment to

Y7 March 14 Complaint at page 10.

10
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22.

all existing long-term firm transmission customers by giving them priority
over new customers. That is, to prevent undue discrimination, once a
customer has been granted such firm transmission service, it is put on an equal
footing with all other existing long-term firm transmission customers —

including most notably the transmission provider’s affiliates.

However, there are options other than pro rata allocation that the Régie could
consider in this Rate Case. For example, the second alternative I discuss starts
with HQT’s argument that the only way to harmonize is for HQT to set the
level of firm ATC on the Canadian segment of the Intertie equal in total to
that on the New England segment of the Intertie — HQT says this is 1,200
MW. Consistent with this, it seems obvious that the allocation of the total
firm ATC on the Canadian segment should also match that on the New
England segment; put simply, for example, EBMI has secured 282 MW of
firm transmission service on the New England segment so it should be
allocated 282 MW on the Canadian segment. This is fair in the sense that the
remaining ATC goes to the transmission customers who have gone to the
expense of buying firm transmission on both segments. And it is
economically efficient because it would mean that customers have firm
transmission on the full trip to New England rather than having an ineffective
mix of firm and non-firm service. To draw an analogy, having a non-firm
segment would be like flying standby on one leg of a flight — the standby leg
would undermine the value of the full-fare leg.

11
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23.

24.

The bottom line is that the Régie should reject HQT’s approach to
harmonization and determine an approach which is non-discriminatory,
economically efficient, fair, and consistent with other provisions of the Tariff.
Specifically, I submit that Régie should reject HQT’s harmonization plan if it
leads to an approach to allocation that (a) violates Section 2.2 of the Tariff by
wrongfully denying EBMI’s rollover request and (b) violates Section 13.6 of
the Tariff by failing to propose pro rata curtailment for all long-term firm

customers to accommodate any reduction in ATC.

It is important to see that these concerns about determining the right level and
allocation of ATC are not motivated by abstract OATT concepts, but, rather,
they are motivated by the fact that HQT’s actions can cause commercial and
anticompetitive harm to existing firm transmission customers. The
commercial harm comes because these customers have or will secure
contracts to deliver electric energy and other products to customers in the
Northeast U.S. and there are penalties and possible defaults if it does not live
up to those contracts. The anticompetitive harm comes because HQT’s
affiliate and the transmission customers are competitors in selling renewable
power from Canada into the U.S.; if only for transparency and undue
discrimination concerns, it cannot appear that HQT can simply push aside a

competitor and harm its reputation.

12
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25.

26.

27.

Finally, HQT makes a change to Section 2.2 which is not required by the 890
Orders. HQT strikes the word “new” before “Eligible Customer”. The Régie

should require HQT to explain its intent with and the impact of this change.

B. Evidence

1. What is the purpose of harmonization?
As already explained in the Summary above, I find that HQT did not give the
Régie the full record it needs to approve the Tariff changes and the
harmonization plan HQT proposes. HQT failed to provide the necessary, full
record because it failed to address the right issues. The four issues are: (a)
What is the purpose of harmonization and how does HQT’s chosen approach
serve that purpose? (b) What is the right level of ATC required by
harmonization? (c) What is the right allocation of the ATC which remains
after harmonization? and (d) Is HQT’s chosen approach to allocation

consistent with the other rights and obligations under the Tariff?

As to the purpose of harmonization, I agree that the FERC 890 Orders require
“consistent” ATCs on the two sides of an interconnection. One central theme
in the FERC 890 orders is the required exchange of information among
transmission providers to achieve accurate ATC calculations. For example, in
Order No. 890-A, FERC affirmed that data must be exchanged between
neighboring transmission systems and that the ATC values calculated should

be consistent across systems. FERC states that, in order to calculate accurate

13
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ATC values, conditions on adjacent transmission systems must be accounted
for. FERC stated the following:
[W]e clarify that adjacent transmission providers must coordinate and
exchange data and assumptions to achieve consistent ATC values on either
side of a single interface. This is applicable to any neighboring
transmission providers no matter whether they use the same or different
ATC methodologies.18
28. On June 23, 2008, FERC issued Order 890-B to provide further clarification
in response to intervenor comments. One of the issues that FERC discusses in
detail is “consistency and transparency of ATC Calculations.” First, FERC
reemphasizes its statements provided in Order 890-A, and even seems to go a

step further by defining “consistent ATC values” as being “identical ATC

values.”

The Commission affirms the clarification provided in Order No. 890-A
that adjacent transmission providers must coordinate and exchange data
and assumptions to achieve consistent ATC values on either side of a
single interface. We disagree with petitioners arguing that “consistent”
ATC values should not be interpreted as identical."
29. However, there was substantial push back by intervenors on the use of the
word identical and in response to intervenors’ assertions that having identical

ATC values on either side of a single interface is “not reasonably achievable”,

FERC went on to say:

18 Order No. 890-4 at 52.
' Order No. 890-B at |15.

14
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We recognize that factors such as timing of reservation requests,
acceptances, and confirmations, and multiple interfaces between and
among transmission providers, can make it difficult to achieve
coincidental, identical postings of ATC values on both sides of an
interface. However, as the Commission explained in Order No. 890, if all
of the ATC components and certain data inputs and assumptions are
consistent, the ATC calculation methodologies being finalized by NERC
through the reliability standards development process should produce
predictable and sufficiently accurate, consistent, equivalent, and replicable
results. We therefore disagree that the directive to coordinate and
exchange data and assumptions to achieve consistent ATC values on either
side of an interface was newly imposed in Order No. 890-A. The
Commission simply clarified that the requirement stated in Order No. 890
applies equally to calculations of ATC on either side of an interface.”’

The language which is repeated here suggests that the results of any ATC
calculation should, on either side of a seam, be “accurate, consistent,

equivalent, and replicable.”

30. In Order 890-C FERC further clarified the statement that it made in 890-B:

The requirement, then, is not to achieve identical postings of ATC values
on either side of an interface, as NorthWestern contends. The requirement
is, instead, to achieve consistency in such values through the development
of ATC calculation methodologies that produce sufficiently accurate,
consistent, equivalent, and replicable results. In some instances, it may be
possible for transmission providers under these methodologies to achieve
identical ATC values on either side of an interface. In others, such as
when there are differences in reservation status or when there are multiple
interfaces between the transmission providers, it may not be possible or
even practical to achieve identical values.”’

31. I take special note that FERC is saying that the path to achieving the

consistency that it wants requires substantial information exchange by the

2 Tbid.
2! Order No. 890-C at 99.
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neighboring transmission systems. If such an information exchange took
place, then HQT should make it part of the record. However, we cannot find
any evidence filed by HQT in this proceeding that such an exchange took
place or that “consistency” was discussed in any depth. Take for example the
major Québec-New England Intertie. HQT has determined that, to be
“consistent”, it must set the ATC on the Canadian side of this Intertie equal to
the ATC on the American side. HQT has not achieved a formal agreement on
this with the ISO New England. As already quoted in the Summary, an ISO
New England document dated August 30, 2010 stated that there was no need
to coordinate ATCs on the Québec-New England Intertie. Specifically, the
document said:

Coordinating ATC Calculations

The Phase I/Il HVDC-TF is a controliable DC inter-Control Area tie line.

Therefore it is not necessary to coordinate the Phase I/Il HVDC-TF ATC

values with the Hydro-Québec Control Area.”

32. All I have is this quote and I do not want to read too much into a single
sentence. One interpretation is that ISO New England sees no need for
harmonization on this Intertie because there has been an inconsistency in
ATCs on the two segments of the Intertie for many years. Further, ISO New
England points to the fact that this is a “controllable DC” line, indicating the

direct current (DC) flow would have to be deliberately converted to

22 Schedule 204 at page 44.
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33.

34.

35.

alternating current (AC) to impact the broader ISO New England AC system.

Perhaps this is a call to keep things as they are.

This leads me to ask a common sense question — what is the purpose of the
consistency HQT wants to achieve and how does HQT’s approach to
harmonization serve that purpose? HQT has not defined a reliability or
congestion or discrimination problem. In sum, HQT fails to state the problem

its harmonization solution is intended to solve.

2. What is the right level of ATC after harmonization?

As to the level of ATC, it seems that HQT believes the reduction in firm ATC
on one or more Interties is necessary to comply with new rules from the U.S.
FERC as stated in its 890 Orders. HQT reads the relevant sections to require
that transmission constraints in neighboring areas must be taken into account
when determining the firm ATC on the Intertie. I agree that, at some point,
the level of firm transmission service on the Canadian and U.S. segments of
the Intertie should be made consistent (not necessarily identical) as required
by the 890 Orders. However, HQT must establish a full record to support a

particular level of ATC.

For example, the amount of firm transmission service that is made available

on the New England segment of the Intertie is limited to 1,200 MW, 800 MW

17
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36.

below the full capability of the line.> As explained in filings to FERC, the
reason for this limit is that the Intertie can become the largest contingency in
the NYISO, PIM, and/or New England regions if it exceeds a firm ATC of

1,200 MW. %

Before HQT can implement any harmonization it should create a record which

supports the extent of any reduction it proposes in firm transmission service

" on any intertie. As a start, HQT should provide an hourly record of the

37.

38.

historical operating experience on the intertie. For example, with the Québec
— New England Intertie, how much firm transmission service has been sold on
both the Canadian and U.S. segments of the Intertie, and to whom? How

often has this service been curtailed and for what reasons?

Further, HQT should explain why it seems that ISO New England, as
documented earlier, does not believe the ATC, on the Canadian and the U.S.

section of the Intertie must be “coordinated”.

HQT should also take account of the fact that there seems to be some
differences of opinion on the right level of firm ATC on the New England

segment of the Intertie. In 2007, for example, a case was made by ISO New

3 ISO New England Calculation of TTC for External Interfaces and ATC for PTF Interfaces,
Version 3.1, March 27, 2009 (“ISO-NE Calculation™).

% Ibid., at page 15 and Procedure to Protect for the Loss of Phase I Imports, FERC Docket No.
ERO07-231-000, November 16, 2006 at page 4.
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39.

40.

England that the transfer limit should be 1,400 MW for purposes of its
capacity requirements. ISO New England stated:
ISO New England proposes a Hydro-Quebec Phase II Transmission
Facility Transfer Capability of 1,400 MW for use in all studies relating to
the development of the Installed Capacity Requirements for the 2010/2011
Power Year.”
This is not to suggest that this one document is enough to support a 1,400 MW
firm ATC, but, rather, that the record has to be developed before the Régie

can be asked to make its decision. Since a higher firm ATC is in everyone's

interest, suppliers and consumers alike, this is a record worth having.

HQT’s expert on its proposed ATC calculation methodology, Mr. Hanser,
does not address these implementation issues. He only addresses at a general
level the concept of the new Attachment C-1. Again, I will offer the opinion
that it is not sufficient for the Régie to approve amendments like C-1; the
Régie should also assess the impact of those amendments on transmission

customers and determine how to address ATC reduction.

3. What is the right allocation of the ATC?
I turn now to the third and fourth of the four questions HQT has failed to

address. The third question is what is the right allocation of the ATC which

23 2007 ISO-NE Briefing at page 8.
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remains after harmonization? The fourth (and closely related) question is
what approach to allocation is consistent with the other terms of the Tariff?
These two questions need to be answered simultaneously. To that end,
consideration of Section 2.2 (which covers rollover rights) and Section 13.6
(which prescribes an approach to curtailment) are key to a choice of allocation
methods. Finally, I illustrate the potential for innovative allocations of ATC

in a final section under this heading.

a) Rollover rights under Section 2.2
41. HQT’s mistaken interpretation of rollover rights under section 2.2 of its
OATT, as explained above, is one important reason the Régie should reject
HQT’s approach to allocating ATC after harmonization. For that reason, this
section goes into considerable detail on the FERC’s rulings on rollover rights,

in general and in cases of a reduced ATC, in particular.

42. Again, as background, note that EBMI has four executed Long-Term Firm
Point-to-Point Transmission Service Agreements with HQT on Phase I/I1
HVDC-TF. EBMI and HQT executed two agreements for a net total of 106
MW on the MATI/HQT/NE path with service that started on April 1, 2007,
and executed two additional agreements for a net 200 MW on the

ON/HQT/NE path with service to start June 1, 2009.%° Importantly, all of

% March 14 Complaint at pages 1to 5 and March 14 Complaint Exhibits 1, 2, 6, and 7.
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43.

44.

these transmission agreements were completed pursuant to the terms and

conditions of the HQT Tariff in force at the time of execution.

EBMI has renewal rights under its service agreements pursuant to Section 2.2

in both the current and proposed OATT. As stated in the proposed Tariff at

Section 2.2 in part:
Existing firm transmission service customers with a contract term of five
years or more have the right to continue to use the Transmission
Provider’s Transmission Service when their contract expires, rolls over or
is renewed..... This transmission reservation priority for existing firm
service customers is an ongoing right that may be exercised at the end of
all firm contracts of five years or longer. 7

By denying EBMI’s rollover request, HQT has simply refused to comply with

the terms of the Service Agreements and its Tariff. Note that HQT’s Section

2.2 is modeled after FERC’s standard OATT. The proposed change to

Section 2.2 concerning the term of the contract (one year to five years) does

not change the nature of the rollover right.

In its response to the Complaint, HQT makes several assertions in rebuttal to
EBMI which attempt to diminish the rollover rights in its Tariff and, thereby,
to justify its denial of EBMI’s rollover request. First, in response to EBMI’s
point that Section 2.2 means it has a “right” to rollover, HQT responded by

saying “the OATT makes no mention whatsoever of acquired rights

27 Proposed Hydro-Québec Open Access Transmission Tariff, HQT-4-01R at Section 2.2.
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attributable to EBMIL.”*® Second, HQT asserts a rollover request “is
considered a new request or transmission contract, as stated in OATT Section
2.2 Third, HQT implies that EBMI has a “reservation priority” only when
there is a competing request for service — this implies Section 2.2 is only
meant as a tie-breaker provision.® Fourth, HQT asserts that deficient ATC is

justification for denying renewals.

45. FERC established the right to renew or rollover long-term firm transmission
service in its original open access order in 1996 (Order 888) and FERC has
addressed the assertions made by HQT at several points since then. One
instructive, on-point case precedent from FERC is the Exelon Generation
Company, LLC v. Southwest Power Pool case. In this case, Exelon filed a
Complaint after SPP refused to honor Exelon’s rollover rights related to its
one-year, long-term firm, point-to-point transmission service agreement. As
is asserted by HQT, the reason given by SPP for its refusal to grant the
rollover request was that there was no longer sufficient transmission capacity
available on the SPP system. As a result of this Complaint FERC issued two
orders; an Order granting Exelon’s Complaint (Order Granting Complaint)

and an Order denying SPP’s request for rehearing (Order Denying

% Hydro-Québec response to February 25, 2010 Complaint from Energie Brookfield Marketing
Inc., (“Hydro-Québec Response”), March 11, 2010 at page 4.

* Tbid.

%0 Ibid.
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46.

47.

Rehearing).”’ Since FERC did not make significant changes in this regard to

Section 2.2 with its 890 Orders, this case precedent is still very much on point.

In these two Orders, FERC makes most if not all of the points about rollover
rights needed to rebut HQT’s assertions. In summary, FERC finds that: (a)
long-term firm transmission customers do have a right to renew or rollover
their transmission agreements under Section 2.2 of the OATT, (b) rollover
requests should not be treated as new requests for transmission service, (c) the
purpose of rollover rights is not simply to provide a tiebreaking mechanism,
but also to allow existing customers to continue to take service, (d) rollover
rights can only be limited when a rollover customer fails to match a
competing request or there are limitations spelled out in the original service
agreement, (e) a reduction in ATC is not a reason to refuse a rollover request,
and (f) further, if there is a reduction in ATC, a Transmission Provider must
either curtail service according to its OATT or build new transmission

facilities.

FERC makes it clear in this case precedent that transmission customers with
long-term, firm, point-to-point transmission service agreements do have a

right, under Section 2.2 of the OATT, to continue to take service from the

3! Federal Energy Regulatory Commission, Exelon Generation Company, LLC v. Southwest
Power Pool, Inc., Order Granting Complaint, Docket No. EL02-86-000, Issued May 31, 2002 and
Federal Energy Regulatory Commission, Exelon Generation Company, LLC v. Southwest Power
Pool, Inc., Order Denying Rehearing, Docket No. EL02-86-001, Issued November 22, 2002.
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transmission provider by rolling over or renewing their agreements. In 425 of

the Order Granting Complaint, FERC states:

The Commission has consistently held that under Section 2.2, all firm
transmission customers (requirements and transmission-only), upon the
expiration of their contracts or at the time their contracts become subject
to renewal or rollover, have a right to continue to take transmission
service from their existing transmission provider. [Emphasis Added]

FERC reiterates this point in its Order Denying Rehearing at 93:

In the May Order, the Commission granted Exelon's complaint and stated
that Exelon has the right to request a rollover of its existing firm point-to-
point transmission service. The May Order explained that SPP is
obligated, under Section 2.2 of its OATT (which adopts the language of
the Commission's pro forma OATT), to maintain available transmission
capacity for its existing long-term transmission customers with rollover
rights, such as Exelon, until the time expires for those customers to
exercise their rollover rights. [Emphasis Added]

And in 915 of the Order Denying Rehearing, FERC states that the intent of

rollover rights was to allow long-term customers the right to continue taking

service.
Indeed, it was the intent of the Commission in establishing the rollover
policy that long-term customers have the right to continue to take service
and, accordingly, that the transmission provider be in the position of
continuing to provide it. [Emphasis Added]
48. Much like HQT, SPP also tried to make the argument that a renewal request

should be treated as a new request under the OATT. However, FERC

dismissed this idea in its Order Denying Rehearing at 939.
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In Entergy, when we stated that "[b]y exercising a right of first refusal an
existing transmission customer is, in effect, arranging a new long-term
firm point-to-point transmission service," we did not mean that the
rollover request was to be treated as a new long-term request for service
for purposes of a new determination of available transmission capacity
under Section 17.5 or a new system impact study.

Further in Y40, FERC states that such an interpretation of the OATT would

undermine the entire FERC rollover policy.

We did not intend to suggest or imply that a transmission provider would
make a determination of available transmission capacity or perform a new
system impact study each time that a long-term firm transmission
customer elects to roll over its existing transmission service, and SPP's
arguments to the contrary are wrong. Indeed, such an interpretation would
effectively undermine the entire rollover rights policy established in Order
No. 888 and set forth in Section 2.2 of the pro forma OATT.

49. FERC also refutes the notion that the sole purpose of Section 2.2 and rollover
rights is to provide a tiebreaking procedure when there is not sufficient ATC
to accommodate all requests. While this is one purpose, FERC notes that,
more importantly, rollover rights allow existing customers to continue taking
service from the transmission provider. In 9§34 of the Order Denying

Rehearing, FERC states:

Once again, SPP has misconstrued our previous orders. While it is true, as
SPP suggests, that Section 2.2 can serve as a tie-breaking mechanism, that
provision is not intended to function only as a tie-breaker. In other words,
the rollover rights policy is not intended to apply only when there are
competing and substantially similar firm service requests. As we have
explained in previous orders, Section 2.2 provides a tie-breaking
mechanism when a transmission provider has insufficient transmission
capacity and there are competing requests for that available capacity,
including an existing long-term firm transmission customer whose
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transmission service agreement is up for renewal or rollover. If the
transmission provider has insufficient capacity, then Section 2.2 provides
a tie-breaker mechanism that gives the transmission customer the right of
first refusal. However, in the absence of a competing request for service,
the transmission provider is obligated under Section 2.2 to grant a request
for rollover by an existing long-term transmission customer (assuming that
the transmission agreement contains no restrictions on rollover rights, as
discussed above).

50. FERC also discusses the specific instances when a customer’s rollover rights
may be limited. First, rollover rights can be limited in the sense that an
existing, long-term customer must match the term and rate of a competing

request. In its Order Granting Complaint at § 25, FERC states:

The underlying contract must have been for a term of one-year or more
(i.e., be a long-term contract) and the existing transmission customer must
agree to match the rate offered by another potential transmission customer
(up to the transmission provider’s maximum filed rate at that time) and to
accept a contract term at least as long as that offered by the potential
customer (sometimes referred to as the right of first refusal).

Second, FERC states that any limitations on rollover must be spelled out in
the original service agreement and can only be included for a very limited

number of reasons. In 428 of the Order Granting Complaint, FERC states:

The Commission has consistently reaffirmed this policy, stating that a
transmission provider can deny a customer the ability to rollover its long-
term firm service contract only if the transmission provider includes in the
original service agreement specific, reasonably forecasted native load
needs that will use the transmission capacity provided under the contract
at the end of the contract term. Any limitations to the rollover rights must
be clearly stated in the customer’s service agreement. Because the service
agreement at issue here contains no such limitations on Exelon’s rollover
rights, Section 2.2 of the SPP OATT controls.
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51. Finally, and importantly, FERC’s decision in the Exelon v. SPP case makes it
clear that a reduction in ATC is not one of the reasons a rollover right can be

limited. In 926 of the Order Granting Complaint, FERC states:

SPP maintains that it is unable to provide the requested service due to
changes to existing firm uses on its system including native load growth,
changes in external trading patterns, generation dispatch modeling
assumptions, and loop flow changes. SPP’s arguments in this regard are
not sufficient to override Exelon’s rollover rights under Section 2.2 of the
SPP OATT. Under Section 2.2, SPP is obligated to maintain available
transmission capacity for its existing long-term transmission customers
with rollover rights, such as Exelon, until the time expires for those
customers to exercise their rollover rights.

Furthermore, FERC explains in §14 of the Order Denying Rehearing that if
there is a reduction in ATC, it is the transmission provider’s obligation to

either build new facilities or curtail pursuant to its OATT.

A transmission provider is expected to include all long-term transmission
customers (i.e., those with rollover rights) in its long-term planning. While
it may be the case, as SPP suggests, that subsequent circumstances may
negatively impact a transmission provider's available transmission
capacity, the presence of such constraints do not give a transmission
provider the right to deny a rollover request. Under Section 2.2 of its
OATT, SPP is responsible for maintaining available transmission capacity
for existing long-term transmission customers with rollover rights, such as
Exelon, until the time expires for those customers to exercise their rollover
rights. Thus, the constraints that SPP cites are not sufficient to override
Exelon's rollover rights. If constraints arise after a transmission provider
enters into a long-term agreement with a transmission customer (and that
agreement contains no restrictions on the transmission customer's rollover
rights), the obligation is on the transmission provider to either build
additional transmission facilities to relieve the constraint or to
implement the curtailment procedures set forth in its OATT.
[Emphasis Added]

FERC reiterates this point in 21 of the Order Denying Rehearing:
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As we have indicated above, if constraints arise after a transmission
provider enters into a long-term agreement with a transmission customer
(and that agreement contains no restrictions on the transmission customer's
rollover rights), the obligation is on the transmission provider to determine
whether or not to build additional facilities to accommodate new
transmission customers. If the transmission system is constrained to the
extent that the transmission provider cannot satisfy its existing
transmission customers' contracts, then the transmission provider has the
choice of either implementing the curtailment procedures set forth in its
OATT or building additional transmission facilities to relieve the
constraint.

52. While I quote extensively from this one case precedent, FERC has made the
same points at other times over the fourteen-year period since its first open
access order. For example, in its original open access order, Order 888, at
page 88, FERC made it clear that an existing customer has the right to
continue taking service with a renewal or rollover:

A further issue concerning firm contract customers is their right to
transmission capacity (and the rate for such capacity) when their contracts
expire by their own terms or become subject to renewal or rollover. We
have concluded that all firm transmission customers (requirements and
transmission-only), upon the expiration of their contracts or at the time
their contracts become subject to renewal or rollover, should have the
right to continue to take transmission service from their existing
transmission provider. [Emphasis Added]

53. FERC continued to protect rollover rights in its most recent open access order
— the 890 Orders. Here FERC makes it clear once again that, if there are to be

any restrictions on rollover rights, they can be for only a very limited list of

reasons and, equally important, those restrictions must be announced at the
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time the service agreement is first executed. In Order 890A at 679, FERC

stated:

We reject the argument of South Carolina E&G and South Carolina
Regulatory Staff that the Commission should expand the ability of
transmission providers to restrict rollover rights by, for example, allowing
rollover restrictions to be added at the time of each rollover (rather than
only at the initiation of service) or when the need for new facilities arises.
We continue to believe that requiring transmission providers to determine
at the initiation of service whether they have a reasonably forecasted
native load growth need for the capacity strikes a reasonable balance
between the transmission provider’s needs and those of its customers
seeking long-term transmission service with a rollover right. If we were to
allow the transmission provider the ability to seek to restrict a rollover at
the time of each rollover, as suggested by South Carolina E&G, it would
vitiate the benefit of the rollover right to transmission customers, many of
which also have load-serving obligations.

54. Finally, in Order 890 at §1215, FERC reiterated that, if the transmission
provider no longer has the available capacity to serve all existing transmission
customers including rollover customers, — as asserted by HQT — the
transmission provider only has two options — curtail all existing customers or

build new transmission facilities.

Once a transmission provider evaluates the impact on its system of serving
a long-term firm transmission customer and grants the transmission
customer existing capacity, the transmission provider must plan and
operate its system with the expectation that it will continue to provide
service to the transmission customer should the transmission customer
exercise the right of first refusal. If constraints arise after a transmission
provider enters into a long-term agreement with the transmission customer
(and that agreement does not contain an allowed restriction on the
transmission customer’s right of first refusal), the obligation is on the
transmission provider to either curtail service to all affected customers or
build more capacity to relieve the constraint. A transmission provider is
obligated to curtail service pursuant to its OATT or expand its system
when its system becomes constrained such that it cannot satisfy existing
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55.

56.

transmission customers, including the exercise of their rollover rights,
because it should have planned and operated its system with the
expectation that each long-term firm transmission customer will exercise
its rollover rights.

b) Curtailment under Section 13.6
As indicated above, the Régie should consider the impact of any reduction in
ATC. Ifthere is a substantial reduction in firm ATC as asserted by HQT,
what approach to curtailment is prescribed under the Tariff? In other words,
how should we go about allocating the remaining firm ATC to existing

customers?

The Tariff addresses what to do in the case of a reduction in firm ATC. In
Section 13.6, the Tariff calls for a pro rata curtailment of all firm customers
including firm point-to-point customers. So, if a firm transmission customer
currently has 30% of the total firm service being sold today, that customer
would get 30% of the firm transmission service which remains after the

reduction. Section 13.6 states in part:

13.6  Curtailment of Firm Transmission Service: In the event that a
Curtailment on the Transmission Provider’s Transmission System, or a
portion thereof, is required to maintain reliable operation of such system,
Curtailments shall be made on a non-discriminatory basis to the
transactions that effectively relieve the constraint. If multiple transactions
require Curtailment, to the extent practicable and consistent with Good
Utility Practice, Curtailments shall be proportionally allocated among
Native-Load Customers, Network Customers and Transmission Customers
taking Firm Point-to-Point Transmission Service.
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57. The FERC ruling in the ConocoPhillips v. Entergy Services Complaint also
supports using pro rata curtailment as the method for allocating transmission
capacity after a reduction in firm ATC.*? Furthermore, FERC ruled that the
reverse queue method actually employed by Entergy and Entergy’s
Independent Coordinator of Transmission (ICT) was not consistent with its

OATT.

58. Before providing specific FERC quotes, some background on the Complaint
is necessary. In this case, ConocoPhillips submitted two requests for short-
term firm point-to-point service on Entergy’s system, which were
subsequently approved by Entergy and confirmed. After Entergy realized that
it had actually oversold capacity on the flowgate as a result of miscalculating
the available capability due to a software error, the ICT notified transmission
customers that, if no transmission customer voluntarily terminated its service,
the ICT would terminate transmission service in reverse queue order. After
there were no volunteers, the ICT terminated ConocoPhillips’ two
transmission agreements, which led to ConocoPhillips’ Complaint and

FERC’s Order in response.

32 Federal Energy Regulatory Commission, ConocoPhillips Company v. Entergy Services, Inc.,
Order on Compliant, Docket No. EL08-59-000, Issued July 24, 2008.

31
BOSTON PACIFIC COMPANY, INC.



59. As mentioned above, FERC determined that Entergy and the ICT’s method of
allocating firm ATC by reverse queue order was not consistent with its

OATT. FERC states at §23:

The termination of ConocoPhillips’ June and July Transactions was not
consistent with Entergy’s OATT, specifically the procedures established
in Entergy’s OATT for relieving a system constraint.

60. FERC stated, in 924, that Entergy and the ICT should have relied on pro rata

curtailment under Section 13.6:

Although Entergy’s OATT did not have a specific provision for
terminating transactions due to software errors, section 13.6 (Curtailment
of Firm Transmission Service) sets forth a procedure for making
curtailments for system reliability. Absent a specific provision addressing
software errors, section 13.6 is the appropriate OATT provision to which
Entergy and the ICT should have looked for addressing the constraint.

61. To put a fine point on it, FERC also stated this in 27 — that, in the face of a
transmission constraint, all existing customers must be curtailed on a pro rata

basis under Section 13.6.

Entergy’s argument that ConocoPhillips’ requests would not have been
accepted absent the software error has no bearing on our decision that
Entergy and the ICT were obligated to follow Entergy’s OATT once
ConocoPhillips’ request for service was confirmed. Once a constraint is
identified, the OATT calls for curtailing all existing relevant reservations
pro rata, pursuant to section 13.6. As we stated above, nothing in
Entergy’s OATT allowed termination of firm point-to-point service in
reverse queue order.

62. Finally, FERC stated that treating some existing firm transmission

reservations differently to other existing firm transmission reservations was
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63.

64.

not only inconsistent with the Tariff but also unduly discriminatory. In 926,
FERC states:
Relieving the system constraints through termination of reservations in the
reverse order that the requests were accepted did not comply with section
13.6, and placed the entire burden of relieving the constraint on
ConocoPhillips and the other last-in-queue firm-service customers. This
unduly discriminated between customers even though they were similarly

situated, each having confirmed firm service, and such action was
unsupported by Entergy’s OATT.

¢) An alternative approach to allocation of ATC
In sum, what I intended to show so far in my testimony is that HQT’s
proposed approach to allocation of ATC after harmonization violated its
Tariff. HQT has failed to comply with Section 2.2 of its Tariff because it
wrongfully denied EBMI its rollover rights as explained in the Complaint.
HQT has failed to comply with Section 13.6 of its Tariff because, in the face
of an asserted insufficiency of ATC, HQT failed to propose a pro rata

curtailment.

Given this, the Régie could stop right here on its decision on the right way to
allocate the ATC which remains after harmonization. That is, the Régie could
rule that a pro rata allocation of any reduction in ATC be made to existing,

firm transmission customers on the Intertie.
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65.

66.

67.

68.

However, the Régie should feel free to look for other approaches to allocation
that are both fair and economically efficient. In effect, the Régie would make
a one-time ruling because of the magnitude and significance of the proposed

reduction in firm ATC.

An approach that I think meets both of these requirements — fairness and
economic efficiency — is to allocate the remaining firm ATC on the Canadian
segment in proportion to the share of firm transmission each customer has
secured and paid for on the New England segment of the Intertie. For
example, put simply, since EBMI has secured 306 MW of firm transmission
service on the Canadian segment and 282 MW on the New England segment
of the Phase I/Il HVDC-TF, EBMI should be allocated approximately 282

MW of the firm ATC remaining after HQT’s harmonization.

There are three reasons to support this approach to allocation. First, it is fair
to allocate the remaining firm ATC to those who have gone to the expense of
securing and paying for firm transmission service on the full length of the

Intertie.

Second, it is economically efficient to do it that way, too. For example,
assume HQT’s affiliate has 1,200 MW of firm transmission on the HQT
segment, but has only approximately 900 MW on the New England segment;

this, in effect, wastes the value of 300 MW of firm transmission capacity. To
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69.

draw an analogy, it would be as if a businessperson, faced with attending an
important meeting in Vancouver, bought a full-fare ticket for the first leg of
the flight — say to Calgary — and then flew standby for the second leg from
Calgary to Vancouver. This makes no sense — the standby leg completely
undermines the value of paying full fare for the first leg because the
businessperson cannot guarantee arrival at the meeting on time. Likewise,
HQT’s affiliate having 1,200 MW of firm on the Québec segment of the
Intertie, but only 900 MW on the New England segment, undermines the
value of 300 MW out of the 1,200 MW of firm. To get the full value of the
1,200 MW of firm ATC, it is essential that the 1,200 MW be allocated to

those who have firm on both segments of the Intertie.

Third, since HQT proposes to use the level of ATC (1,200 MW) set by New
England, it would be consistent and, therefore, fair to adopt New England’s

allocation of that firm ATC as well. Again, we know that EBMI has 282 MW

- of firm transmission service on the New England segment so EBMI should be

70.

allocated approximately 282 MW on the Canadian segment.

4. Potential commercial and anticompetitive harm
It is important to remind ourselves that these concerns about rollover rights
and allocations are not motivated by an academic debate about open access

tariff language. Rather, they are motivated by the fact that HQT’s position
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72.

can harm existing firm transmission customers in both commercial and

anticompetitive terms.

Key to commercial harm is the fact that these customers may have signed and
are in the business of signing sales contracts which obligate them to deliver
electric energy and renewable energy certificates. It is common for such
contracts to include commitments to deliver a certain number of MWh of
energy each year. If the supplier fails to deliver that number of MWh on a
rolling average basis, that supplier could be in default. Similarly, if a supplier
fails to deliver energy or renewable energy certificates and, as a result, the
buyer must buy replacement energy or renewable energy certificates at a price

higher than the contract price, the supplier is liable for the increase in price.

As to anticompetitive harm, my concern is that HQT’s attempt to implement
harmonization, along with its proposed method of implementing
harmonization, gives the appearance that HQT can undermine a commitment
by a competitor at will. Specifically, existing firm transmission customers
may have made contractual commitments to deliver electricity products over
an intertie based on its securing firm transmission service on both segments of
that intertie. Now, when the amount of firm transmission service is reduced,
rather than sharing the reduction, HQT simply allocates 100% of what

remains to its affiliate.
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74.

75.

76.

5. A case precedent from the British Columbia Utilities Commission

I was an expert in a recent case before the British Columbia Utilities
Commission that, while very different in its facts, involved some of the policy
issues raised in this proceeding. Specifically, the British Columbia case
involved the issue of setting ATC for the intertie between British Columbia

and the neighboring province of Alberta.

Very briefly, the facts are that the ATC for the intertie had been set at 480
MW, although the intertie, physically, could transmit much more; the 480
MW ATC reflected the fact that transmission constraints in Alberta prohibited
transfers much above this level. British Columbia Transmission Corporation
(the equivalent of HQT) decided to increase the ATC to 785 MW and, later,
sought approval for an ATC methodology which blocked the consideration of

transmission constraints in neighboring systems.

The central question was whether BCTC had to take account of constraints in
neighboring areas because of the 890 Orders and other rules and precedents.
Based on substantial FERC precedent, I argued that such constraints must be
taken into account and that the ATC should be put back near the 480 MW

level.

The British Columbia Utilities Commission agreed and ruled that the ATC

should be set at 480 MW. It then addressed the tough issue that is shared in
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this proceeding — who bears the burden of the ATC reduction? Importantly,
the British Columbia Utilities Commission allocated the ATC reduction in a
manner consistent with FERC rulings in the rollover cases cited above.
Specifically, recall that FERC said that “Any limitations to the rollover rights
must be clearly stated in the customer’s service agreement.”™> As the British
Columbia Utilities Commission explained, when the ATC was raised from

480 MW to 785 MW, the new contracts were explicitly conditioned upon a

ruling approving the increase. The British Columbia Utilities Commission

stated:

The Commission Panel determines that 480 MW will be the limit on a
prospective basis until such time as AESO is able to accept additional
energy from British Columbia. To accomplish this, it is suggested that a
sufficient number of contracts which contain the subject condition
concerning “a further order of the British Columbia Ultilities
Commission”, (which total 350 MW), be cancelled and/or changed to a
form of conditional period — conditional firm or non-firm service, up to
305 MW, which is the reduction required to bring the total MW of firm
transmission service available for sale back to 480 MW. The Commission
Panel is of the view that this is not an unfair result in the particular
circumstances of this case, as the affected parties, of which there are two
(namely NorthPoint and BC Hydro) not only already have conditional
contracts in respect of the additional 350 MW of capacity and so have not
been misled in terms of this result, but are also pre-existing customers who
continue to have earlier, unencumbered contracts in place and thus they
will also benefit from the reduction in curtailment of those contracts.>*

77. What may be of most interest to the Régie is that, ultimately, all four of the

crucial questions I defined earlier in this Report were addressed in the British

33 Order Granting Compliant at 28.

3 British Columbia Utilities Commission, Decision, 4 Complaint by TransCanada Energy Ltd.
Regarding the Service Agreement with British Columbia Transmission Corporation for Long Term
Firm Point to Point Transmission Service (September 10, 2009) (“BCUC Decision™) at page 45.
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Columbia Order. First, as to the purpose of the harmonization plan, there was
clear damage that had to be mitigated. When the Transmission Provider
increased firm ATC from 480 MW to 785 MW all transmission customers
were curtailed more often. The British Columbia Utilities Commission found
that, to assure the same flow of power, firm transmission customers had to
buy more firm capacity and, in this way, the actual price paid for transmission
service “is above the stated price and not transparent.”® That is, unlike
HQT's proposal, harmonization in the British Columbia case was a focused

solution to a defined problem.

Second, as to the level of ATC after harmonization, once the problem was
defined — a problem of congestion and curtailment — the right level of ATC
became apparent. Although the British Columbia Utilities Commission
acknowledged that judgment had to be used, data on the portion of time firm
service could be reasonably expected without curtailment led the British

Columbia Utilities Commission back to 480 MW 6

Third, as to the allocation of the remaining ATC after harmonization, as

already noted, specific customers had been forewarned of the possibility of a

35 BCUC Decision at page 35.
% Ibid., at pages 24, 43, and 45.
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79.

80.

reduction in ATC and those specific customers were the ones to whom the

reduced ATC was allocated.”’

Fourth, as to consistency with the other terms of the transmission service
agreement, again, this was explicitly consistent with the FERC principle that
the possibility of curtailment other than pro rata curtailment had to be stated

in the original transmission service agreement.

To sum up, HQT has failed to adequately answer these four questions. First,
HQT has not stated the problem it intends to solve on the Intertie with
harmonization. Second, HQT does not support its proposed level of ATC.
Third, HQT does not justify it proposed allocation of remaining ATC. Fourth,
and closely related to the third, the allocation proposed by HQT in the

Complaint Case violates Section 2.2 and 13.6 of its Tariff.

Note, too, that HQT makes a change to Section 2.2 which is not required by
the 890 Orders. HQT strikes the word “new” before “Eligible Customer”.
The Régie should require HQT to explain its intent with and the impact of this

change.

One final point should be made about the link FERC made between the

reform of Section 2.2 and the addition of Attachment K. In essence, as seen in

*7 Thid.
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the two quotes which follow, FERC ruled that there can be no reform of
Section 2.2 (the increase to a 5-year term) unless and until the Transmission
Provider successfully files an Attachment K. As documented in the next

section of my Report, HQT has not filed an Attachment K.

The Commission denies rehearing of the determination to tie the
effectiveness of rollover reform to the acceptance of the transmission
provider’s coordinated and regional planning process required under Order
No. 890. As the Commission explained in Order No. 890, reforms
regarding rollovers and transmission planning must proceed together
because they are closely related. Under our longstanding policy,
transmission service eligible for a rollover right must be set aside for
rollover customers and included in transmission planning. Duke is
therefore incorrect in suggesting that the Commission did not rely on our
planning-related reforms when fashioning a remedy to ensure rollover
policies remain just and reasonable and not unduly discriminatory.®

With regard to TAPS’ concern regarding the timing of compliance filings
implementing the new rollover policies, we reiterate that the previously
existing rollover provisions will remain in effect for the transmission
provider until such time as the Commission accepts the transmission
provider’s Attachment K compliance filing. Accordingly, it is only after a
transmission provider’s Attachment K planning process is accepted by the
Commission that the transmission provider should file the rollover reform
language, and the effective date of that language should be commensurate
with the date of that filing. We have revised section 2.2 of the pro forma
OATT to make this clear.”

3 Order No. 890-A at §683.
% Tbid., at 1684.
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I have signed this report on September 28, 2010.

C‘Am«a@*@mﬁ\

Craig R. Roach
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LIST OF TESTIMONY AND OTHER PUBLICATIONS
FOR CRAIG R. ROACH, Ph.D.

TESTIMONY

Expert Report of Craig R. Roach, Ph.D., Régie de ’énergie, Nos. P-130-001 and P-130-003 [July
2010]. Filed on behalf of Energy Brookfield Marketing, Inc.

Direct and Supplemental Testimony concerning the application of Oklahoma Gas and Electric
Company to construct the Crossroads wind farm, Cause No. PUD 201000037 [June
2010]. Filed on behalf of The Oklahoma Corporation Commission.

Report on the Open Season for Zephyr Power Transmission LLC, Federal Energy Regulatory
Commission, Docket No. ER09-433-000 [May 2010]. Filed as the Independent
Evaluator for Zephyr Power Transmission, LLC.

Phase Two Report of the Independent Evaluator concerning proposed alternatives to Mississippi
Power Company’s IGCC facility, Docket No. 2009-UA-014 [January 2010]. Filed as
Consultant to the Mississippi Public Service Commissioners.

Phase Two Direct Testimony concerning Mississippi Power Company’s proposed IGCC facility,
Docket No. 2009-UA-014 [December 2009]. Filed as Consultant to the Mississippi
Public Service Commissioners.

Phase One Direct Testimony concerning Mississippi Power Company’s petition for acquisition,
construction, and operation of an Integrated Gasification Combined Cycle (IGCC)
facility, Docket No. 2009-UA-014 [July 2009]. Filed as Consultant to the Mississippi
Public Service Commissioners.

Responsive Testimony concerning the cost recovery and approval of a power purchase agreement
between PSO and Exelon Generation, LL.C, Oklahoma Corporation Commission Cause
No. PUD 200900099 [July 2009]. Filed as the Oklahoma Commission’s Independent

Evaluator.

Direct and Rebuttal Testimony concerning a service agreement between TransCanada Energy Ltd.
and British Columbia Transmission Corporation for long term firm point-to-point
transmission service.

British Columbia Ultilities Commission Project No. 3698539 [March and April 2009].
For TransCanada Energy Ltd.

Report responding to the Commission’s inquiries on emissions costs, construction costs, and fuel
costs, Minnesota Public Utility Commission Docket No. CN-05-619 [October 2008]. For
the Minnesota Commission.

Testimony and Rebuttal Testimony concerning the design of the 2008 RFP, Oklahoma
Corporation Commission Cause No. PUD 200700418 [June and August 2008]. Filed as
the Oklahoma Commission’s Independent Evaluator.

Comments concerning PacifiCorp’s proposed acquisition of the Chehalis power plant, Oregon
Public Utility Commission Docket No. UM 1374 [June 2008]. Filed as the Oregon
Independent Evaluator.
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Reply comments concerning the 2008 Procurement Process, before the Illinois Commerce
Commission [May 2008]. Filed as the Procurement Monitor.

Comments concerning the 2008 Procurement Process, before the Illinois Commerce Commission
[May 2008]. Filed as the Procurement Monitor.

Direct Testimony concerning the proposed acquisition of TXU by private equity investors, Public
Utility Commission of Texas Docket No. 34077 [September 2007]. For the Texas
Commission.

Comments concerning PacifiCorp’s proposal to amend and delay its 2012 RFP, Oregon Public
Utility Commission Docket No. UM 1208. [November 2007]. Filed as the Oregon
Independent Evaluator.

Affidavit concerning allegations of above-market prices and price manipulation in the 2006
Illinois Auction, Federal Energy Regulatory Commission Docket No. EL07-47-000.
[June 2007]. Filed as the Auction Monitor.

Support for settlement of an electric transmission rate case, Federal Energy Regulatory
Commission Docket No. ER06-186-000. [March and April 2006]. For the City of
Vemon.

Testimony concerning market power mitigation measures for the Southwest Power Pool energy
imbalance services market, Federal Energy Regulatory Commission Docket No. ER06-
451-000. [January 2006]. Filed as the Southwest Power Pool’s Independent Market
Monitor.

Comments on the Maryland procurement process for Standard Offer Service, Maryland Senate
Special Commission on Electric Utility Deregulation Implementation. [August 2005].
Appearing as the Technical Consultant for the Maryland Public Service Commission.

Direct and Supplemental Testimony concerning market power mitigation measures for the
Southwest Power Pool energy imbalance services market, Federal Energy Regulatory
Commission Docket No. ER05-1118-000. [June and August 2005]. Filed as the
Southwest Power Pool’s Independent Market Monitor.

Comments on the open access status of a transmission line, Federal Energy Regulatory
Commission Docket No. ER05-1072-000. [June 2005]. Filed as the Southwest Power
Pool’s Independent Market Monitor.

Direct Testimony regarding the benefit of continuing PUCT Capacity Auctions in Texas, Public
Utility Commission of Texas, Docket No. 30882. [May 2005]. For Reliant Energy, Inc.

Expert Report regarding the basis for and quantification of damages, 249" Judicial District Court
(Texas) Cause No. C-2002-00267. [March 2005]. For Ponderosa Pine Energy, L.L.C.

Panelist on transmission market power and barriers to entry, Federal Energy Regulatory
Commission Technical Conference Docket No. RM04-7-000, Washington, DC.
[December 2004].

Expert Report concerning damage estimates regarding power sales contract, American Arbitration
Association Case No. 71 198 00323 01. [October 2004]. For Ponderosa Pine Energy
Partners, LTD.
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Panelist on solicitation processes for public utilities, Federal Energy Regulatory Commission
Technical Conference Docket No. PL04-6-000, Washington, DC. [June 2004].

Affidavit and Supplemental Affidavit concerning the competitive effects of the proposed
acquisition of Illinois Power by Ameren Corp., Federal Energy Regulatory Commission
Docket No. EC04-81-000, Washington, DC. [May and June 2004]. For Aquila Merchant

Services, Inc.

Direct Testimony on FirstEnergy’s proposed Rate Stabilization Plan, Public Utilities Commission
of Ohio Case No. 03-2144 EL-ATA, EL-AAM, EL-UNC. [February 2004]. For Reliant
Resources, Inc. and Constellation Power Source.

Panelist on market power mitigation and measurement, Federal Energy Regulatory Commission
Technical Conference on Supply Margin Assessment Screen and Alternatives Docket No.
P1.02-8-000, Washington, DC. [January 2004].

Direct and Answering Testimony concerning approval of affiliate power purchases by Entergy
under the Edgar standard using a competitive solicitation test. Federal Energy
Regulatory Commission Docket No. ER03-583-000. [November 2003 and April 2004].
For Calpine Corporation.

Direct and Answering Testimony and Cross-Answering Testimony concerning approval of an
affiliate acquisition by AmerenUE under the Edgar standard using a competitive
solicitation and benchmark data. Federal Energy Regulatory Commission Docket No.
EC03-53-000. [August and September 2003]. For the Electric Power Supply
Association.

Affidavit concerning the application of the Mobile-Sierra doctrine to a Standard Offer Wholesale
Sales Agreement for a supplier in bankruptcy. United States District Court (District of
Columbia) Case No. 03-1189. [July 2003}. For NRG Power Marketing Inc.

Direct Testimony concerning Entergy’s proposed Agreement in Principle including certain
affiliate power sales, New Orleans City Council Docket Nos. UD-01-04 and UD-03-01.
[April 2003] For Reverend C.S. Gordon, Jr., et al.

Expert Report concerning correct interpretation of power sales contract standards, American
Arbitration Association Case No. 71 198 00323 01. [April 2003] For Tenaska IV Texas
Partners, LTD.

Expert Report concerning the correct discount rate to be used in determining an award, American
Arbitration Association Case No. 00 199 00199 02. [March 2003]. For TM Delmarva
Power L.L.C.

Affidavit concerning market-based rate authority using the Supply Margin Assessment (SMA),
Federal Energy Regulatory Commission Docket No. ER03-618-000. [March 2003]. For
Reliant Energy Choctaw, LLC.

Expert Report concerning opportunities for reverse tolling transactions with Entergy, utility
dispatch rules, and antitrust damages, Louisiana State Court Suit No. 467,116; Div. “N”.
[January 2003]. For Energy Transfer Group.
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Affidavit concerning market-based rate authority using the Supply Margin Assessment (SMA),
Federal Energy Regulatory Commission Docket No. ER03-382-000. [January 2003].
For Reliant Energy Solutions, LLC.

Direct and Rebuttal Testimony concerning Track B issues including types of competitive
solicitation, products to be procured, and affiliate codes of conduct, Arizona Corporation
Commission Docket No. E-00000A-02-0051, et al. [November 2002]. For Panda Gila
River, L.P.

Panelist concerning the Resource Adequacy Requirement within the Standard Market Design,
Federal Energy Regulatory Commission Technical Conference Docket No. RM01-12-
000, Washington, DC. [November 2002].

Affidavit concerning market-based rate authority using the Supply Margin Assessment (SMA),
Federal Energy Regulatory Commission Docket No. ER03-81-000. [October 2002]. For
Reliant Energy Solutions West, LLC.

Affidavit concerning the method for determining natural gas prices for purposes of calculating
refunds in California, Federal Energy Regulatory Commission Docket Nos. EL00-95-
045, et al. [October 2002]. For Reliant Energy Power Generation, Inc.

Direct and Surrebuttal Testimony concerning affiliate asset transaction and competitive
procurement, Wisconsin Public Service Commission Docket No. 05-CE-117. [August
and September 2002]. For Midwest Independent Power Suppliers.

Direct and Responsive Testimony concerning affiliate asset transfer and competitive procurement,
Indiana Utility Regulatory Commission Cause No. 42145. [July and October 2002]. For
Midwest Independent Power Suppliers.

Direct and Rebuttal Testimony concerning Track A issues including asset transfer, market power,
and codes of conduct, Arizona Corporation Commission Docket No. E-00000A-02-0051,
et al. [May and June 2002]. For Panda Gila River, L.P.

Affidavit concerning the triennial update for market-based rate authority using the Supply Margin
Assessment (SMA), Federal Energy Regulatory Commission Docket No. ER01-3103-
002. [June 2002]. For Reliant Resources, Inc.

Affidavit concerning market-based rate authority using the Supply Margin Assessment (SMA),
Federal Energy Regulatory Commission Docket No. ER02-1762-000. [May 2002]. For
Reliant Energy Solutions East, LLC.

Direct Testimony concerning Arizona Public Service Company’s request for approval of variance
and affiliate power purchase agreement, Arizona Corporation Commission Docket No. E-
00000A-02-0051, et al. [March 2002]. For Panda Gila River, L.P.

Direct Evidence concerning a proposal for transmission congestion management and expansion
cost allocation, Alberta Energy and Utilities Board Application No. 1248859. [March
2002]. For TransCanada Energy Ltd.

Direct Evidence concerning competitive procurement and pricing for transmission must-run and
other ancillary services, Alberta Energy and Utilities Board Application No. 1244140.
[February 2002]. For Ancillary Services Group.
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Comments concerning market power mitigation by RTOs, Federal Energy Regulatory
Commission Technical Conference on Standard Electricity Market Design Docket No.
RMO01-12-000, Washington, DC. [February 2002].

Direct Testimony concerning prices and other terms and conditions for imbalance energy from
Entergy, Federal Energy Regulatory Commission Docket EL02-46-000. [January 2002].
For Generator Coalition.

Direct Testimony concerning energy market conditions and energy availability in New Orleans,
City Council of New Orleans Docket No. UD-00-2. [January 2002]. For Thomas
Lowenburg, et al.

Initial and Reply Comments concerning the development of market-based mechanisms to evaluate
proposals to construct or acquire generating capacity, Louisiana Public Service
Commission Docket No. R-26,172. [December 2001 and January 2002]. For Sempra
Energy Resources.

Expert Witness concerning abrogation of power sales agreement by Entergy, State of Alabama
Circuit Court for Jefferson County, Civil Action Number CV9925070. [2001]. For
Southern Company Services. -

Direct Testimony and Supplemental Direct concerning the competitive effects of the proposed
merger of Orion Power Holdings, Inc. and Reliant Resources Inc., Federal Energy
Regulatory Commission Docket No. EC02-11-000. [October 2001 and January 2002].
For Applicants.

Comments and Request For Intervention concerning a proposed refund condition for market-based
rates and methods of measuring market power, Federal Energy Regulatory Commission
Docket No. EL01-118-000. [December 2001]. For Boston Pacific Company, Inc.

Comments concerning the role of market monitoring by RTOs, Federal Energy Regulatory
Commission Conference on Electricity Market Design and Structure Docket No. RMO1-
12-000. [October 2001].

Affidavit concerning updated market power analysis in support of Carr Street Generating Station,
L.P.’s market-based rate application, Federal Energy Regulatory Commission Docket No.
ER98-4095-001. [October 2001]. For Orion Power Holdings, Inc.

Expert Report concerning calculation of damages due to a breach of contract, United States
District Court (Eastern Texas) Case No. 1:00CV-283. [August 2001]. For EPCO Carbon
Dioxide Products, Inc.

Direct Testimony concerning prudence of Wisconsin Electric Power Company’s Power The
Future-2 proposal, Public Service Commission of Wisconsin Docket No. 6630-DR-104.
[June 2001]. For Midwest Independent Power Suppliers Coordination Group.

Direct Evidence Concerning Hydro Quebec’s transmission rate application, Régie de L’Energie
Case R-3401-98. [February 2001]. For Ontario Power Generation, Inc.

Presentation of guiding principles for monitoring market power in markets run by the California
ISO, Federal Energy Regulatory Commission Technical Conference Docket Nos. EL0O-
95-000, et al. [January 2001]. For the Electric Power Supply Association.

65
BOSTON PACIFIC COMPANY, INC.



i

Affidavit concerning breach of contract by a utility and the resulting damages through the
imposition of a cap on a rate discount known as the LEE Credit, Louisiana Public Service
Commission Docket No. U-22801. [August 2000]. For Star Enterprise.

Direct, Supplemental Direct, Surrebuttal, and Rebuttal Testimony concerning the prudence of
passing through the fuel adjustment clause certain electricity purchase costs and the costs
of some utility-owned generation, New Orleans City Council Docket No. UD-99-2.
[April and December 2000; March and August 2001]. For Reverend C.S. Gordon, Jr., et
al.

Direct and Rebuttal Testimony concerning the pricing of Reliability Must-Run (RMR) Service to
the California ISO, Federal Energy Regulatory Commission Docket Nos. ER98-496-006
and ER98-2160-004. [December 1999 and March 2000]. For Duke Energy Power

Services.

Direct, Rebuttal, and Rebuttal to Staff Testimony concerning the prudence of electricity purchase
costs passed through the fuel adjustment clause and the underlying, inter-company
procurement practices and methods of economic dispatch, Louisiana Public Service
Commission Docket No. U-23356. [July and November 1999; July 2000]. For Linda

Delaney, et al.

Affidavit concerning the competitive effects of the proposed merger of Sempra Energy and KN
Energy, Inc., Federal Energy Regulatory Commission Docket No. EC99-48-000. [May
1999]. For Questar Pipeline Company.

Direct and Oral Rebuttal Testimony concerning the competitive effects of the proposed merger of
AEP and CSW, Federal Energy Regulatory Commission Docket Nos. EC98-40-000,
ER98-2770-000, and ER98-2786-000. [April 1999]. For The Dayton Power and Light

Company.

Direct, Supplemental, and Rebuttal Testimony concerning a rate proposal for the Associated
Branch Pilots of the Port of New Orleans, Louisiana Public Service Commission.
[October 1998]. For the Associated Branch Pilots.

Direct and Rebuttal Testimony concerning claims for damages by Public Service of Colorado
based on alleged improper billings under a power purchase agreement with Tri-State,
American Arbitration Association No. 77 Y 181 00230 97. [September and October
1998]. For Tri-State Generation and Transmission Association, Inc.

Testimony concerning a public records request, 19" Judicial District Court, Parish of East Baton
Rouge, State of Louisiana Suit No. 449,691 Div. “A”. [August 1998]. For CII Carbon,
LL.C.

Direct, Cross-Answering, and Surrebuttal Testimony concerning standby rates for self-generators,
Louisiana Public Service Commission Docket No. U-20925-SC. [June, July, and August
1998]. For CII Carbon, L.L.C.

Direct and Surrebuttal Testimony concerning reliability, market power, functional unbundling,
divestiture, default supplier, balancing and other restructuring issues, New Jersey Board
of Public Utilities Docket No. EX94120585Y, et al. [March and April 1998]. For Mid-
Atlantic Power Supply Association.

66
BOSTON PACIFIC COMPANY, INC.



Declaration concerning antitrust issues made by Florida Power in a motion for summary
judgment, United States District Court (Miami, Florida) Case No. 96-594-CIV-
LENARD. [February 1998]. For Metropolitan Dade County and Montenay Power.

Comments concerning market power, market structure, reliability, and related topics in
restructuring, Arkansas Public Service Commission Docket Nos. 97-451-U, 97-452-U,
and 97-453-U. [February 1998]. For Arkansas Electric Energy Consumers.

Direct, Rebuttal, and Surrebuttal Testimony concerning a methodology for determining avoided
cost prices, Louisiana Public Service Commission Docket No. U-22739. [November and
December 1997; January 1998]. For ClI Carbon, L.L.C.

Direct Testimony concerning Virginia Power’s proposals for stranded cost recovery, Virginia k
State Corporation Commission Case No. PUE 960296. [December 1997]. For Virginia
Independent Power Producers, Inc.

Rebuttal Testimony concerning rules for affiliate transactions in the proposed merger of Pacific
Enterprises and Enova Corporation, California Public Utilities Commission No. A.96-10-
038. [August 1997]. For Kern River Gas Transmission Company.

Direct Testimony concerning the proposed merger of Pacific Enterprises and Enova Corporation,
California Public Utilities Commission No. A.96-10-038. [August 1997]. For Kern
River Gas Transmission Company.

Rebuttal Testimony concerning the calculation of damages for the Abrogation of Tenaska’s power
purchase agreement by BPA, American Arbitration Association No. 77-198-0224-95.
[July 1997]. For Tenaska, Inc.

Testimony concerning Ex-Im Bank and OPIC, before the Subcommittee on Tax, Finance, and
Exports, Committee on Small Business, U.S. House of Representatives. [May 1997].

Testimony concerning the abrogation of Tenaska’s power purchase agreement by BPA, American
Arbitration Association No. 77-198-0224-95. [February 1997]. For Tenaska, Inc.

Direct Testimony concerning rolled-in rates on Transco, Federal Energy Regulatory Commission
Docket Nos. RP95-197-000 and RP95-197-001 (Phase II). [January 1996]. For KCS
Energy Marketing, Inc.

Direct Testimony concerning estimates of avoided costs by Louisiana Power & Light, Louisiana
Public Service Commission Docket No. U-21384. [October 1995]. For Calciner
Industries, Inc.

Surrebuttal Testimony concerning estimates of avoided costs by Empire District Electric
Company, Missouri Public Service Commission Case No. EC-95-28. [June 1995]. For
Ahlstrom Development Corporation.

Affidavit concerning Duke’s market power study, Federal Energy Regulatory Commission Docket
No. ER95-760-000. [April 1995]. For North Carolina Municipal Power Agency Number
1 and Piedmont Municipal Power Agency.

Direct Testimony concerning estimates of avoided costs by Empire District Electric Company,
Missouri Public Service Commission Case No. EC-95-28. [January 1995]. For Ahlstrom
Development Corporation.
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Direct Testimony concerning a proposal for rolled-in rates by Pacific Gas Transmission, Federal
Energy Regulatory Commission Docket No. RP94-149-000. [November 1994]. For
Alberta Department of Energy.

Direct Testimony concerning proposal for market-based rates under Rate-K, Michigan Public
Service Commission Case No. U-10625. [October 1994]. For Michigan Cogeneration
Coalition.

Preliminary Written Comments concerning the need for and form of a request for proposals (RFP)
by Carolina Power & Light, South Carolina Public Service Commission Docket No. 94-
469-E. [August 1994]. For Carolina Competitive Energy Producers.

Initial and Reply Comments concerning guidelines for evaluation of unsolicited private power
proposals, North Carolina Utilities Commission Docket No. E-100, Sub 64. [September
and October 1993]. For Carolina Competitive Energy Producers.

Direct Testimony concerning Section 712 issues, Florida Public Service Commission Docket No.
921288-EU. [September 1993]. For Florida Competitive Energy Producer’s
Association.

Oral Testimony concerning Section 712 issues, Maryland Public Service Commission Case No.
8568. [August 1993]. For Mid-Atlantic Independent Power Producers.

Direct Testimony concerning Section 712 issues, Georgia Public Service Commission Docket No.
4384-U. [July 1993]. For Electric Generation Association.

Direct Testimony concerning the proposed merger of Entergy and Gulf States, Federal Energy
Regulatory Commission Dockets Nos. EC92-21-000 and ER92-806-000. [March 1993].
For Arkansas Electric Energy Consumers.

Direct Testimony concerning New York curtailment proposals, New York Public Service
Commission Case Nos. 92-E-0814 and 88-E-081. [February 1993]. For J. Makowski
Associates, Inc.

Direct Testimony concerning Georgia Power Company’s Integrated Resource Plan, Georgia
Public Service Commission Dockets No. 4131-U and 4134-U. [June 1992]. For Mission

Energy Company.

Direct and Rebuttal Testimony concerning Baltimore Gas and Electric’s CPCN filing and Cogen
Technologies’ proposed QF, Maryland Public Service Commission Case No. 8241-Phase
II. [August and September 1991]. For Mission Energy Company.

Direct Testimony commenting on Jersey Central Power & Light Company’s request for proposals
dated August 31, 1990, Docket No. 8010-678B. [December 1990]. For State of New
Jersey Department of the Public Advocate [Co-sponsored].

Direct and Rebuttal Testimony concerning the sale/leaseback and restated agreement transaction
for Springerville and San Juan power, Federal Energy Regulatory Commission Docket
Nos. EL89-17-001 and EL89-18-001. [May and June 1990]. For Century Power
Corporation.
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Direct and Rebuttal Testimony concerning the proposed merger of Southern California Edison and
San Diego Gas and Electric, Federal Energy Regulatory Commission Docket No.
EC89-5-000. [November 1989 and January 1990]. For Century Power Corporation.

ARTICLES & SPEECHES

“Headlines From The 2009 State Of The Market Report Southwest Power Pool, Inc.” Presented to
the SPP Board of Directors and Members Committee (April 27, 2010).

“Independent Review of SPP’S Cost/Benefit Study For The Priority Transmission Projects.”
Presented to the SPP Board of Directors and Members Committee (April 27, 2010).

“Building Electric Transmission for Renewable Energy: Two Case Studies on Who Pays.”
Presented to the American Bar Association (September 10, 2009).

“Financial Incentives for Utilities to Purchase Resources: The Right Reasons the Right Way.”
Presented to the Harvard Electricity Policy Group Fifty-Second Plenary Session (October
3, 2008).

“Market and Auction Monitoring: Requirements, Philosophy, and Tools of the Trade.”
Presentedto Edison Electric Institute Transmission and Wholesale Markets School
(August 13, 2008).

“Boston Pacific’s Comments on NARUC [Competitive Bidding] Study” Submitted to NARUC
(October 2008).

“Financial Incentives for Utilities to Purchase Resources: The Right Reasons, The Right Way”
Presented to Harvard Electricity Policy Group Fifty-Second Plenary Session, Chicago,
Illinois (October 2008).

“Market and Auction Monitoring: Requirements, Philosophy and Tools of the Trade” Presented to
EEI Transmission and Wholesale Markets School, Madison, Wisconsin (August 2008).

“Summary of the 2007 State of the Market Report for SPP’s EIS and Transmission Markets”
Presented to Federal Energy Regulatory Commission (June 2008).

“Summary of the 2006 State of the Market Report for SPP’s EIS and Transmission Markets”
Presented to the Federal Energy Regulatory Commission (May 2007).

“State-of-the-Art Fair Utility Procurement Practices: An Independent Monitor’s Perspective”
Presented at the Northwest Independent Power Producers Coalition’s Annual Meeting,
Union, WA (September 2005).

“SPP Market Power Monitoring and Mitigation” Presented at the Energy Bar Association’s
Midwest Conference, Kansas City, MO (March 2005).

“Balance Sheet Penalties for Purchased Power” Presented at the Electric Power Supply
Association’s Fall Membership Meeting, Washington, DC (November 2004).

“Getting the Best Deal for Consumers: An Independent Monitor’s View” Presented at the Energy
Bar Association’s Mid-Year Meeting, Washington, DC (November 2004),
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“Getting the Best Deal for Hlinois Electric Customers” Presented at the Post 2006 Symposium,
Chicago, IL (April 2004).

“A Framework for Enhancing Reliability Through Consumer-Focused, Profitable Innovation™
Presented at the National Electrical Manufacturers Association’s 2004 Spring
Conference, Charleston, SC (April 2004).

“Solicitations for Longer-Term Power Purchases” Presented at the Electric Power Supply
Association’s Fall Membership Meeting, Washington, DC (October 2003).

“Standards for Longer-Term Power Markets” Co-Presented at the North American Energy
Standards Board’s Annual Meeting, Austin, TX (September 2003).

“The Case for Competition in the U.S. Electricity Business,” The Electricity Journal Vol. 16 Issue
6 (2003), pp. 18-26.

“The Right Perspective and Right Tools for Risk Assessment” Presented at CBI's Annual
Conference on Private Power in Central America, Miami, Florida (June 2003).

“Standard Market Design (SMD): Helping Electricity Markets Work™ Presented as a Briefing for
Congressional Staff, Washington, DC (November 2002).

“Making Markets Work Under SMD” Presented at the Electric Power Supply Association’s Fall
Membership Meeting, Washington, DC (October 2002).

“How Much Scrutiny is Too Much? How Much Control Can a Market Bear?” Presented at
Walking the Beat: FERC as Market Monitor, A Platts Conference, Washington, DC
(October 2002).

“Measuring Market Power in the U.S. Electricity Business,” Energy Law Journal 23, No.1 (2002),
pp. 51-62.

“Market Monitoring and Market Power” Presented to the Energy Bar Association, Washington,
DC (November 2001).

“Choosing a Market Power Standard for Market-Based Rates” Presented at the Electric Power
Supply Association’s State Issues & Summer Membership Meeting, Washington, DC
(July 2001).

“Energy Experts Debate Capping Electricity Prices in California,” The NewsHour with Jim Lehrer
(May 2001).

“Price Caps: An Apparent Short-Term Solution That Creates Long-Term Problems” Presented at
Energy and Power Risk Management’s Annual Conference, Houston, Texas (May 2001).

“Assuring Restructured Markets are Effectively Competitive” Presented to National Governors’
Association, Philadelphia, Pennsylvania (April 2001).

“Who Lost California?” Presented to Gulf Coast Power Association, Houston, Texas (March
2001).

“What Lessons Can New England Learn From California’s Wholesale Power Markets” Presented
at Northeast Energy and Commerce Association’s Annual Meeting, Boston,
Massachusetts (December 2000).
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“Auction Debate: Last Price v. Pay-as-bid Auction Methods” Moderator and Speaker for the
Electric Power Supply Association Regulatory Affairs Committee Meeting (December
2000).

“Congestion Management: Setting the Stage for Consensus™ Moderator and Speaker for the
Electric Power Supply Association Regulatory Affairs Committee Meeting (May 2000).

“Protecting the Consumer by Promoting Competition” Presented at “Trusting Markets-ISO
Experiences” a workshop during the Electric Power Supply Association Fall Membership
Meeting (October 1999).

“Renegotiating Power Purchase Agreements When Establishing Competitive Energy Markets”
Presented at “Second Generation Issues in the Reform of Public Services” an
international conference sponsored by the Inter-American Development Bank (October
1999).

“Presumptions About Customers That Drive Key Decisions in a Restructured Electricity
Business” Presented at the Electric Power Supply Association/Fortune Magazine’s
Executive Conference (January 1999).

“How External Factors Drive the Success of Your Investment and Strategic Decisions™ Presented
at the Electric Power Supply Association’s Risk Management Conference (December
1998).

“Assessing Market Power at the Retail Level” Presented at the Electric Power Supply
Association’s Summer Membership Meeting (July 1998).

“The Right Market Power Analysis for Retail Restructuring Proceedings™ Presented at the Electric
Power Supply Association’s State and Regional Issues Meeting (March 1998).

“Managing Today’s Significant Risks” Presented at “International Power Project Development
and Finance” (February 1998).

“Managing Today’s Significant Risks” Presented at the Electric Power Supply Association’s Risk
Management Conference (December 1997).

“Managing Risk in a Restructured U.S. Electricity Business” Presented at the Council of Industrial
Boiler Owners’ Annual Meeting (October 1997).

“A Risk Assessment Checklist for Power Project Acquisitions” Presented at “Mitigation Risk for
International Power Projects” (July 1997).

“A Risk Assessment Checklist for International Power Projects” Presented at “Oil and Gas
Companies in Global Power Project Development” (January 1997).

“A Risk Assessment Checklist for International Power Projects” Presented at “Financing
Strategies for International IPP Projects” (November 1996).

“Addressing Municipalization and Bypass Concerns in a Restructured Electricity Business”
Presented at EET Municipalization and Bypass Conference (October 1996).
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“Performance-Based Ratemaking in an Electricity Business Restructured for Competition”
Presented at “Performance-Based Ratemaking for Electric & Gas Utilities” (October
1996).
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